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THE ACTION AGAINST THE TOBACCO COMBINE (United States 
of America vs. The American Tobacco Co. et al.) was decided in 
the United States Circuit Court for the Southern District of New 
York on November 7th. There is express provision in the opinions 


that injunction shall be suspended pending an appeal to the Su- 
preme Court of the United States. Each of the four judges ren- 
dered a separate opinion—one dissenting from the judgment of the 
Court. The case will be appealed to the Supreme Court of the 
United States for: final decision, and it is expected to give that 
Court further opportunity to pass upon the far-reaching application 
of the anti-trust law. An early decision in the higher court is 
anticipated because of the provisions in the Federal law advancing 
appeals in such cases. 

A limited number of printed copies of this decision are at our 
disposal for distribution and will be sent out upon request so long as 
the supply lasts. 


TRANSFERS OF STOCK IN NEW JERSEY CORPORATIONS BY 
INHERITANCE, distribution, bequest or devise from a non-resident 
of that State are not subject to the New Jersey collateral inheritance 
tax imposed by the act of May 15, 1894, according to the decision 
of the Court of Errors and Appeals of that State in the case of 
Neilson vs. Russell, rendered November 16, 1908. This decision re- 
verses the judgment of the lower court to which reference was made 
in our October JouRNAL. The effect of the decision is that all taxes 
heretofore levied under the act of 1894 by the State of New Jersey 
upon transfers of stock by inheritance, distribution, bequest or 
devise from a non-resident who died prior to the amendment of 
May 15, 1906, were improperly levied. The law as amended in 
1906 was not before the Court in the Neilson case, but it is the 
view of many attorneys throughout the State that the reasons set 
forth in the opinion of the Court of Errors and Appeals for its 
reversal of the judgment of the lower court, apply with equal force 
to the act as amended. Copies of this decision can be obtained at 
any one of our offices. 
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A FIFTY-MILLION-DOLLAR CORPORATION—the Independent 
Fertilizer Company—filed its charter under the laws of New Jersey 
on November 21st. We understand the company is formed for the 
purpose of taking over a number of independent fertilizer concerns. 


AN ENORMOUS AMOUNT OF LEGISLATION will be enacted at the 
coming sessions of the State legislatures, according to the indica- 
tions presented by the reports and recommendations of the heads 
of the different State departments. In a number of States the 
recommendations are for remedial legislation, tempering the drastic 
laws of 1905 and 1907, but in other States the attitude continues to 
be unfriendly to foreign corporations. The importance to large 
business interests of keeping informed of every change in the law 
under existing conditions cannot be over-estimated. Those who 
desire us to furnish information on any subject of legislation in one 
or more States should make arrangements for the service at an 
early date. Our Legislative Department has now completed its final 
preparations for arranging and classifying the immense number of 
bills which will be received during the coming sessions of some 
forty State legislatures. 


IT IS NOT GENERALLY KNOWN that, in the matter of expense, 
there is often an advantage in organizing under the laws of New 
York when a corporation intends to transact its business entirely 
outside of that State. If no capital is employed in the State, domestic 
corporations are subject to no annual tax in New York. On the 
other hand, a corporation organized in the other eastern incorporat- 
ing States is required to pay an annual franchise tax to the State 
of incorporation even when it transacts no business therein. 

If a corporation’s capital is to be employed in the State of New 
York, it should be noted that the rate of the organization tax on a 
domestic corporation (50 cents on each $1,000 of capital) is much 
lower than the rate of the license tax ($1.25 on each $1,000) which 
must be paid to enter the State as a foreign corporation. 
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